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September 18, 1997

Ep
FEDeny, 18 99
Mr. Williamm F. Caton CoMgy,
Acting Secretary %gpm‘_% w
Federal Communicatiops Commission Seoreragy
1919 M Street, N.W., Room 222

Washington, D.C. 20554

Re: Notice of Ex parte Commumnication;
Broadband PCS Installment Payment Restructuning
WT Docket 97-82

Dear Mr. Caton:

This notification amends an earlier ex parte of the same day in the sbove-refexenced
proceeding. Yesterday, on behalf of CIBC Wood Gundy Securities Corporation, I met
with Commissioner James Quello and his Legal Adviser, Marsha MacBride, to discuss
issues in this proceeding and, in particular, matters raised in the attached letters,

Specifically, I discusscd the impostance to act expeditiously as communicated m both
letters. In addition, I discussed the recommmendation of Congressmen W.J. “Billy” Tauzin
and Edwazd J. Matkey to provide a menu of options including disaggregation and a “full
price buy-out.” This latter proposal would permit current licensees to purchase as many
of their existing licenses as they could with cash up front for the net present value of the
“net bid" prices.

In accordance with Section 1.1206 of the Commission’s rules, a facsimile of the original
and two copies of this filing are being submitted to you today. Pleasc direct any
questions conceming this matter to me at (973) 984-9227.

S ly,

s
Daniel A. Huber, Esq.
Directox

Attachments
cc: Commnissioner Quello
Marsha MacBride
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The Honorable Reed Fiondt

Chairman

Federsl Commmmications Commission

1919 M Street, N.W.

Wahington, D.C. 20554

ﬁisEagggﬁwng@ﬁggﬁ

is concerned. Giving licensees 2 choice between walking away fiom investnents aircady made
and facifities already constructed, or taking a chance in banknuptcy court, is tantamognt to gIvIng
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expeditiousty and end the administrative process that is delsying delivery of service 10 the public.

1 also urge the Conpmission to adopt 2 plan that

provides mesmingful altextives for hicensees that

avoids the Ekelihood of bankruptey ftigation and the additional delays that would ensne. Any
phx that does not provide satisfactory incentives 1o keep Licensees out of bankruptey court woukd

With the stamotory objectives i mind, I respectfully request g response to the following

quesnious no later than Friday, September 19, 1997.

1.

2

How does the Cogmission intend to minimize the threat of bankruptcy tigation?

Docs the U.S. government bave a pexfected security mterest in the C-Block licenses? If
not, would the Ecenses be subject to attachment by creditors other than the U.S.
govermmaent? '

Do you believe it is likely thar other creditors would seck to attach the licenses i support
of their claims?

Kthe U_S. government attempeed to reclaim and reznction the C-Block licenses after
bankruptcy Migation is initiated, what would be the fikely response of other creditors?

‘What would be the effect of bankruptcy Btigation on achieving the objectives of the
statote, e.g., rapid defivery of wircless services to the pablic?

Bowwmdnm-kanmmmﬂammdmbyth&mmbcmmadm
that the creditors of C-Block licensees (other than the U.S. government) would sapport
opting for the Commission’s proposel rather than bankraptcy protection?

Thank you for your prompt attention to this request. 1 ask that a copy of this letter be

made part of the Commission’s record in this proceeding.

»

~

JOHN D. DINGELL %

RANKING MEMBER

e  Commissioper James FL Quello

Commassioner Rachelle B. Chong



Congress of the Tnited States
Touse of Representatives
Washington, BE 20515

September 16, 1997

The Honorable Reed E. Hundt

Chairman, Federai Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Dear Mr. Chairman:

We are writing to express our views on the Commussion’s efforts to resolve issues relating to the
payment terms and schedule for the so-called “C-Block” licensees of broadband Personal
Communications Services (PCS). We are cager for the Commission to proceed quickly to a solution that
best serves the interests of American consumers and that is fair to industry participants.

We believe that there are a number of important public policy issues at stake that should drive
whatever solution or solutions the Commission ultimately adopts. The spectrum auction provisions of the
1993 spectrum auction law embodied a number of important policy goals including: !) the rapid
deployment of new technologies to the marketplace; 2) the promotion of compctition in wireless services;
and 3) the democratization of licenses for these technologies among a wide variety of applicants. It was
to fulfill this latter goal that Congress compelled the Commission to ensure that auction procedures

availed small businesses, including women- and minority-owned firms, the opportunity to participate in
the auction.

The subsequent auctions conducted by the Commission for PCS provided many smalil businesses with
their first real opportunity to participate in the wircless revolution. We believe that the Commission must
seck a solution at this time for “C-Block” licensees that is consistent with Congress’ goal that these C-

Block licenses be utilized so as to create greater competition in the wireless marketplace and bring new
services and lower prices to the American public as quickly as possible.

In addition, the Commission must also remember its statutory mandate to award licenses in a fair and
efficient manner. With respect to this last point, it is unacceptable to us for the Commission to proceed on
a course that results in large numbers of bankruptcies with bankruptcy judges consequently resolving
licensing issues on an ad hoc, case-by-case basis. Aside from the administrative and licensing

incfficiencies created by numerous bankrupteics, this resuit wouid also violate the goal of bringing service
to the public as quickly as possible.
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Recognizing that the C-block auction achieved the sort of diversity of ownership and parﬁ'cipaﬁonthat
Congress intended, any solution that you and your fellow Commissioners agree upon should include a

range or menu of options from which companies may choose. We understand that there are 2 number of
proposals currently being discussed at this time.

One option would be to offer an “amnesty’ to licensees and allow them to retum ail 9f their hcmses,
forfeit their deposit, and then reauction the licenses to qualified bidders. Some companies may indeed
choose this route but for many it may not be a viable option. Another proposal wouid permit licensees to

return all of their licenses, participate in a reauction, and use a substantial part of their downpayment to
bid again in that anction.

An alternative that we support would permit licensees to return up to 15 MHz of any license to the
FCC in exchange for relicf from a proportionate amount of the debt associated with such licenses, This
option would reduce debt loads while ensuring the rapid development of competitive service. It may be
particularly attractive to licensees that operate in smaller markets, where the existing 30 MHz per license
may be more than the amount necessary to provide a competitively viable commercial service. This
alternative is also consistent with the FCC’s current rules, which permit disaggregation of spectrum.

A final option is a “full price buy-out” proposal. We strongly urge you to consider including this
altemnative in any menu the Commission is considering for the C-block issue. Under this proposal,
current licensees could purchase at “full price” as many of their existing licenses as they desire with cash
up front, for the net present value of the “net bid” prices for such licenses, which could be paid for with
the licensee’s deposit money (pius any new money that the licensee might immediately muster). Those
licenses that a licensee is unable to purchase outright would revert back to the Commission for reauction.
Licensees who choose this option would be prohibited from significant participation in the reauction. This
proposal has the benefit of allowing licensees to proceed with their build-outs immediately, thereby
bringing service to the public as quickly as possible, while also providing a meaningful opportunity for ail
interested partics to participate in an auction for the bulk of the licenses.

We believe these proposals meet the public policy goais set out in the authorizing statute as well as the
Commission’s public interest mandate. Again, it is imperative that this matter be resolved immediately.
We look forward to hearing your views on this matter as soon as possible.

Sincerely,

.

Edward J. A il Democrat
House Subcommittee on Telecommunications,
Trade, and Consumer Protection

Trade, and Consumer Protection



